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Court of Appeals of the District of Columbia. 


No. 2915. 

Charles E. Addison, Appellant, 

vs. 

Fannie A. Barnes et al. 


a Supreme Court of the District of Columbia. 

In Equity. No. 33050. 

Fannie A. Barnes, Alexander Barnes, Plaintiffs, 

vs. 

Charles E. Addison, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of Co¬ 
lumbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 BUI. 

Filed November 23,1914. 

In the Supreme Court of the District of Columbia. 

Equity. No. 33050. 

Fannie A. Barnes, Alexander Barnes 

vs. 

Charles E. Addison. 

The complainants complain and say: 

1. That they are citizens of the United States and residents of 
the District of Columbia, and that this suit is brought in the right of 
the plaintiff Annie A. Barnes, the plaintiff Alexander Barnes, her 
husband, being joined merely for conformity. 

2. That the defendant Charles E. Addison is a citizen of the 

1—2915a 
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United States and resident of the District of Columbia and is sued 
as hereinafter set forth. 

3. That heretofore, to wit, on July 3, 1898, Mary N. Addison, 
grandmother of the plaintiff Fannie A. Barnes and the defendant 
Charles E. Addison, died in the District of Columbia, being at the 
time of her death, seized and possessed of a certain tract of land in 
said District, fronting on what was then known as Hamilton Road, 
and now known as Alabama Avenue, said land embracing 5.22 acres' 
more or less. That the said Mary X. Addison by her last will and 
testament devised said land in different parcels to various of her 
descendants, in seven equal parcels forming oblong parallel lots. 
That the provision relating to the land in question reads as fol¬ 
lows : 

2 “8. I give, devise and bequeath unto mv son, Charles’ 

three children, my grand children, Fannie Barnes, Charles 
and Murray Addison, lot adjoining and situate next South of the lot 
bequeathed to my daughter, Theresa Quarles, containing one 
seventh of my estate (1/7 of 5.22 A) situate and fronting on Ham¬ 
ilton Road, County of Washington, District of Columbia, with all 
improvements thereon, each have equal interest, and in case of death 
of one, the remaining two to have equal interest in said lot and im¬ 
provements, and in case of death of two the whole of said lot and im¬ 
provements to go to the remaining one.” 

That heretofore, to wit, in the year 1901 Murray Addison, one 
of the three above named devisees, died in the District of Columbia 
intestate and unmarried, so that his interest in the property so as 
aforesaid devised, vested in Fannie A. Barnes, plaintiff, and Charles 
r. Addison, defendant herein. 

4. That shortly after the death of Murray Addison this plaintiff 
r an me Barnes, having even during the lifetime of her daughter 
and with her grandmother’s consent and by her direction, occupied 
the bouthwe-t half front by the depth of the land devised to her 
and her brothers by her grandmother, built upon said Southwest 
halt very considerable improvements; that such improvements were 
so constructed with the knowledge and consent of the defendant 
Charles L. Addison and with the understanding and agreement be¬ 
tween the owners of the land that there should lie a partition of said 
land, by virtue of which Fannie A. Barnes should enjoy the portion 
thereof upon which her house was erected, and that the remaining 
or Northeast half should be and remain the proi»erty of Charles E. 
Addison. I hat pursuant to such understanding, ever since the year 
1901, Fannie A. Barnes had maintained said improvements 
S on the one-half falling to her, cultivated said part and used 
lt . a * a ? owner in fee simple, and has in no wise used, culti- 
vated or lnterferred with the possession of Charles E. Addison in the 
part allotted to him. That the plaintiff Fannie A. Barnes has how- 
ever, during all of said period, paid all the taxes on the entire one- 
seventh of the property formerly owned by her grandmother, and 
devised to herself and brothers, and all the taxes upon the improve¬ 
ments upon her own half, there being no improvements whatever 
upon the other. 
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5. That the said Charles E. Addison, notwithstanding the parti¬ 
tion in pais had between himself and his sister, and relying appar¬ 
ently upon the fact that no deeds have been executed, is now threat¬ 
ening this plaintiff with a suit for partition, and with a claim for rent 

for the use of the land and improvements embraced within the area 
occupied by her. 

6. That the land heretofore described, devised to the plaintiff and 
her brothers is susceptible of equal division between them, in accord¬ 
ance with the understanding that they had, and that this may be 
had without any loss or injury to anyone, carrying out thereby the 
understanding had between the parties, and in such partition that 
the land upon which were erected by plaintiff the improvements 
heieinbefore described, should be assigned to her. 

Wherefore plaintiffs pray: 

1. Hint the partition in pais heretofore had between the partiesX 
hereto, shall be carried out in full under the orders and directions oJV 

this court. That for this purpose and for the purpose of partu 
4 tion between the parties hereto, a survey may be had, and a 
line confirmed dividing the whole tract hereinbefore referred 
to, the one-seventh of the land formerly owned by the grandmother 
of this plamtiff an accounting had of all taxes paid by the plaintiffs 
and all necessary orders and decrees had for the purpose of carrying 

2. That the plaintiff- may have such other and further relief as 

they are entitled to in the premises. To which end plaintiffs pray 
that process may be issued, requiring the defendant to appear and 
answer the exigencies of this bill. F1 

FANNIE A. BARNES, 
ALEXANDER BARNES, 

By J. H. RALSTON. 

RALSTON & RICHARDSON, 

Sol’8 for Plaintiff. 

District of Columbia, ss: 

Fannie A. Barnes, being first duly sworn on oath deposes and says 
that she is one of the plaintiffs named in the foregoing bill of com¬ 
plaint by her subscribed; that she has read the same, and that the 
matters therein stated on knowledge are true, and those stated upon 
information and belief, she believes to be true. 

FANNIE A. BARNES. 

Subscribed and sworn to before me this 23rd day of November, 

f SEAL -l HARVEY T. WINFIELD, 

Notary Public, D. C. • 
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5 Answer of Defendant 

Filed December21, 1914. 

******* 

This defendant, saving to himself all manner of benefit of ex¬ 
ception or otherwise to the bill, as if he had demurred thereto, never¬ 
theless, for answer, says: 

1, 2. Paragraphs one and two are admitted. 

3. The averments of paragraph 3 are admitted. Further answer¬ 
ing said paragraph, the defendant states that the lot so devised to 
these parties is lot No. 7 of the Survey made by Wm. J. Latimer in 
1899 now known as parcel 229/45 containing .72 acre, and is worth 
about $2,000. But, this defendant is in doubt as to whether said 
property is a proper subject for partition, as under the 8th para¬ 
graph of said will as quoted in the bill, the survivor of the 3 children 
of said Charles Addison is to get the whole of said lot. And this 
defendant prays for a construction of said will, and if it be decreed 
that the parties hereto have a right to partition same, then, this de¬ 
fendant desires that it be done fairly and not in the manner in 
which plaintiff seeks. In any event, this defendant claims, that 
even now, the parties own equally in the lost and improvements as 
under said will is provided, and that the plaintiff should account to 
this defendant for a fair amount as rent and profits for the exclusive 
use of said property since she has been in possession of same. And 
this defendant claims the same benefit and relief as if he had filed 
a cross bill. 

6 4. Answering paragraph 4, this defendant says that the 
parcel in question was the home of our parents, and this 

defendant was born there, and that after the death of our father 
Charles Addison about 30 years ago, the widow, our mother, con¬ 
tinued to reside there for many years, and after her remarriage, she 
moved away. She has since died. After the removal of our mother 
from the home, the plaintiff, who had married, moved there. It 
may be true that our grandmother consented that she go there. It 
would have been charitable like her, as neither the plaintiff nor her 
husband had any property or home elsewhere. But this defendant 
doubts that the grand-mother directed her to go there. It is more 
reasonable to believe that she asked our grandmother to let her go 
there. The plaintiff occupied the whole lot and used every foot of 
it, it being under one inclosure, notwithstanding her statement that 
she used only a part of it. At the time she went there, the property 
was and had been the comfortfible home of the family, had three 
large rooms in good repair, and outbuildings, etc. That long after 
our grand-mother’s death, and even after the death of our brother 
Murray Addison (1901), when plaintiff obtained from his estate 
about $87, did she make any additions to the improvements, and this 
defendant believes the money so derived, enabled her to make the 
additions to the improvements. During all this time, neither this 
defendant nor his brother Murray Addison occupied the home, ex- 
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cept during the last illness of our brother who died there in this 
defendant’s arms. 

This defendant denies that the improvements were constructed 
with his knowledge and consent, and with the understanding 

7 and agreement that there should be a partition of said lands 
as in this paragraph alleged. This defendant was not even 

consulted, and the improvements or additions, which were not very 
considerable, were made to suit the growing family of the plaintiff. 
This defendant only learned of the additions or repairs when he 
would go to visit the plaintiff, which was not very frequent, for hav¬ 
ing left home at about 13 years of age to work in this city, grew up, 
married, and had established his home in this city, and for the past 
12 years having been on the Metropolitan Police force, had little 
time to visit his old home. 

This defendant again denies that there was ever any agreement to 
divide the property in pais or otherwise; that only once, so far as he 
can remember, did he and the plaintiff have any talk about the prop¬ 
erty with reference to a division, and that was before the death of 
our brother, when it was suggested that each would have a lot, and 
the one then thought of to go to this defendant was the most west¬ 
erly one, which the plaintiff now claims. That was merely a casual 
family talk and no importance attached to it. Certainly if any 
division were to be made, the one getting the improvements which 
belonged equally to each of us, would naturally be expected to make 
compensation to the others for the more valuable part. 

This defendant again states that it is not true as plaintiff avers 
“that she has not in any wise used or cultivated the part allotted to 
Charles E. Addison,” meaning the easterly part. This defendant 
states without fear of contradiction, that the plaintiff has used 

8 said part for gardening, growing flowers, fruits, chickens, 
etc.; that even now, she has vegetables and flowers growing 

thereon, and that up to the filing of this suit, she had a chicken 
house located on said part, hut has since removed it; that in fact, she 
has profited greatly by growing vegetables and flowers on said lot 
which she sold at her stand in the market. Nor did this defendant 
ever object to her making any and whatever use she wished of the 
whole property. 

This defendant admits that the plaintiff has paid all taxes on the 
entire lot of .92 acres, now parcel 229/45, since she has occupied it, 
but he says, the taxes were inconsiderable, being now greater than 
ever before, and are only $7.20 pej annum, and for the past years 
was very much less, while the one-half rental value of said property 
in which this defendant claims and has always claimed since the 
death of our brother, an undivided one-half interest, at a low esti¬ 
mate would be $5 per month, and this defendant claims the plaintiff 
should account for a reasonable rent and profit for her use and occu¬ 
pation, and the taxes she has paid may be deducted therefrom. 

Further answering said paragraph, this defendant says that upon 
the death of his wife, in 1906, leaving 5 small children ranging from 
2 weeks to 9 years, this defendant, who had, been housekeeping 
moved his children and all household effects to the old home and be- 
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gan boarding his children with the plaintiff, paying therefor $25 
per month, while he was obliged to serve as a Policeman in this city. 
That this arrangement continued from March 8 to April 17, when 
the plaintiff declined to keep the children longer and moved 

9 them away. But of the articles of household goods, furnish- 
in£> etc., worth al>out $155, the plaintiff kept, and so far as 

this defendant knows she has them yet, or such of them as have not 
l>eon worn out and disposed of hy her. The goods, etc., taken there 
were: 1 Brussels rug cost $30; 1 carpet cost $18; 1 carpet cost $12; 
1 rug cost $8; 2 rugs cost $7; l pair portierres cost $3; all these in 
hue condition nearly new. 1 kitchen clock cost $6.50; 1 dining table 
cost $5; books, including encyclopedias, histories, etc., worth $25; 
family pictures and frames and easel; silverware cost $28.50; nap- 
tablecloths, dishes and table ware, about $10; trunk with my 
wife s jewelry, trinkets, etc. 

5. Answering paragraph 5, this defendant again denies any parti¬ 
tion in pais as alleged. lie denies that he relies apparently on the 
fact that no deeds have been executed. On the contrary he avers 
that partition deeds have been executed, the one by all the devisees 
and heirs of Marv N. Addison to Walter C. Quarles, in trust, w ho in 
turn made deeds to the devisees as provided for in the will of our 
grand-mother, and this as recently as Sept. 1911, and our deed is 
duly recorded in liber 3455 folio 484 of the land records of the Dis¬ 
trict of Columbia, and is now in possession of the plaintiff. In that 
deed it is recited that we bold said land and improvements as tenants 
in common. Tn that transaction, this defendant paid his propor¬ 
tionate part of the charges, being $5. 

Further answering this paragraph, this defendant says 

10 that a few months ago, he went to see the plaintiff, his only 
sister, and asked,—even begged her to take and board his 

children, and especially the eldest daughter, now 15 years jof age, 
as at that age a young girl needs the advice of a mother, and in this 
instance, defendant hoped his sister would be as her mother, offering 
to pay any reasonable amount, and arguing that this young girl 
would be a comfort and help to the aunt she having now’ no children 
in her home, but with her characteristic selfishnesss, she declined 
and refused to take her. saying “you had better get another wife to 
care for them.” Up to that time, this defendant had never thought 
of demanding any rent or profits of the place, but after that inter¬ 
view’. this defendant has decided that he should have w’hat is his due 
out of the old homestead, and had a letter written to plaintiff copy 
filed herewith and made part, hereof, advising of his determination 
and the result within a few days after that letter is this suit 
6. Answering paragraph 6, this defendant denies that the prop¬ 
erty is susceptible of division in 2 ecpial parts without loss or injury* 
(the alleged understanding being again denied); that the improve^ 
ments are nearly exactly in the center of the lot, and that the prop¬ 
erty as one place is worth more, and would sell for more as a whole 
than if divided in two or any other number of parts. This defend¬ 
ant claims and has ahvavs claimed an undivided half in the whole 
place as tenant in common with the plaintiff. 
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And having fully answered said bill of complaint in so far as he 
is advised, etc., this defendant prays to be hence dismissed 
11 with his reasonable costs in this behalf sustained. 

CHAS. E. ADDISON. 

I W. WALTON EDWARDS, Attorney. 

I solemnly swear that T have read the foregoing answer by me sub¬ 
scribed and know the contents thereof, that the matters and thing- 
therein stated of my own knowledge are true, and those stated upon 
information and belief, I believe to be true. 

CHAS. E. ADDISON. 

Subscribed and sworn to before me this 21 dav of December 
1914. J 

J. R. YOUNG, Clerk, 

By F. E. CUNNINGHAM, Ass’t CVk. 


November 9, 1914. 


n \ Barnes, Hamilton Road, Congress Heights, D. C. 

Dear Madam : ^ our brother Charles E. Addison has consulted 
me with reference to the property owned by you and him, Parcel 
229/45, . 1 2 acre, Hamilton Road, left to you and him by your 
grandmother, Mary N. Addison, and of which you have had the 
entire benefit for many years without payment of rent to your 
brother. And since the interview between" you and your brother 
about 4 months ago, the unpleasantness of which you doubtless re¬ 
member, when you defied and invited him to sue, and since 
12 which time, you have in no manner repented or commu¬ 
nicated with him, I am directed to say that your brother feels 
he should no longer allow you the full benefit of the entire property 
without compensation to him in the way of rent and that, unless you 
feel disposed to enter into some agreement for the pavment of rent, 
he will file suit for partition and for an accounting of rent. 

I shall expect a reply within 10 days, and failing which, we will 
proceed with the suit. 

Very respectfully, 


By registered mail. 


W. WALTON EDWARDS. 


13 Final Decree . 

Filed November 15, 1915. 

♦ * * * * * * 

Upon consideration of the pleading and evidence in this cause and 
the same having been fully argued, it is this 15th day of November, 
1915, 

Ordered, adjudged and decreed: 

That the pra^ er of the bill of complaint for a partition in kind 
be and the same is hereby allowed and for the purpose of said parti- 
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tion there is allotted as between the parties hereto to Charles E. Ad¬ 
dison, his heirs and assigns in fee simple the following land and 
premises forming the easterly half of Lot 7, according to a survey 
made by William J. Latimer in 1899 of part of a tract of land called 
the “Ridge”, belonging to the heirs of Mary N. Addison, deceased, 
(said Lot 7 having been conveyed by a deed dated September 12, 
1911 to Charles E. Addison and Fannie Barnes, and recorded in 
Liber 3455, Folio 484 of the Land Records of the District of Co¬ 
lumbia) the land so as aforesaid allotted to Charles E. Addison being 
more particularly described as follows: 

Beginning for the same at the northeaset comer of land described 
in said deed and running thence along the easterly side South 3 
degrees 41 minutes 20 seconds West 370.67 feet to an old stone at the 
Southeast corner of said Lot; running thence North 82 degrees 41 
minutes West 53.46 feet along the Southerly line of said tract to a 
point equally dividing it; thence North 5 degrees 54 minutes 

14 East 355 feet to the center of the front line of said tract on 
Alabama Avenue and thence with said front line North 76 

degrees 7 minutes East 41.58 feet to the place of beginning, contain¬ 
ing 386/1000 of an acre. 

And there is hereby allotted to Fannie Barnes, plaintiff, herein, 
her heirs and assignees, in fee simple, the westerly half of the land 
conveyed by the deed aforesaid, being more particularly descried as 
follows: 

Beginning at the Northwest comer of said land described in said 
deed and running thence with its front line on Alabama Avenue 
North 76 degrees 7 minutes East 41.58 feet to the center of said front 
line; thence South 5 degrees 54 minutes West 355 feet to the center 
of the rear line of said tract; thence with said rear line of said 
tract North 82 degrees 41 minutes East 53.46 feet to the Southwest 
corner of the whole tract, and thence with the Westerly line thereof 
North 8 degrees 19 minutes East 339.90 feet to the place of begin¬ 
ning, containing 368/1000 of an acre. And it is further 

Ordered: That the plaintiff shall have the privilege of removing 
within 90 days hereafter from the eastern half adjudged to Charles 
E. Addison so much of the frame house on said premises as may 
overlap any portion of the said Ea«t half allotted to said Addison 
and also to remove therefrom any other improvements made by her. 

And it is further 

Ordered That the defendant pay to the plaintiff, Fannie 

15 Barnes, the amount of $15 being the amount paid by her 
for taxes and with which the defendant is properly charge¬ 
able. And it is further 

Ordered: That the costs in this case he equally divided between 
the plaintiffs and the defendant. And it is further 

Ordered: That execution may issue herein in favor of the plaintiff 
against the defendant as at law for the allowance hereinbefore ad¬ 
judged against him. 

THOS. H. ANDERSON, Justice. 

From which decree the defendant prays an appeal in open Court 
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to tne Court of Appeals which is allowed, and the bond for costs is 
fixed at one hundred dollars, and for supersedeas bond, at — dollars 

THOS. H. ANDERSON, Justice . 

Memoranda. 

December 7, 1915.—Appeal bond approved and filed. 

December 22, 1915.—Digest of Testimony submitted. 


Assignment of Errors. 

Filed December 28, 1915. 

* * * * * 

The Court erred in, 

1. Holding that the property in question was the proper subject 
for partition in view of the conditions in the will of Mary N Addi¬ 
son, and the defects as to parties. 

2. In finding that a partition in pais had been made. 

3. In refusing to allow accounting of rents and profits to the 
defendant against the plaintiff Fannie Barnes. 

4. In decreeing partition in kind. 

5. In allowing plaintiff Fannie Barnes to select the part of said 
property she desired and to remove to the property allotted to her 
improvements originally located on the property allotted to the 
defendant, without making compensation therefor to defendant. 

b. In passing the decree appealed from. 

W. WALTON EDWARDS, 

Attorney for Defendant. 


16 

* 


Designation of Record. 
Filed December 28, 1915. 


17 


The Clerk will please include in the transcript of record 
of appeal, the following: 

1. The bill, 

2. The answer, 

3. Opinion of the Court, 

4. The decree, with appeal noted, 

5. Assignment of errors, 

6. This designation. 

W. WALTON EDWARDS, 

Attorney for Defendant. 

Memorandum. 

December 28, 1915.—Digest of Testimony approved and filed 
2—2915a 
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18 Opinion . 

Filed January 4, 1916. 

******* 

Plaintiff, Fannie E. Barnes, files her bill against the defendant, 
Charles E. Addison, for the purpose of carrying out and giving effect 
to an alleged partition in pais heretofore had between the parties 
with respect to a certain tract of land described in the bill. 

This land was originally seized and possessed by the grand¬ 
mother of these parties, Mrs. Mary X. Addison, who died some years 
ago, testate, and under whose will the title to the land in question 
vested in Mrs. Barnes, and her brothers Charles E. and Murray Addi¬ 
son. Subsequently, Murray Addison died intestate and without 
issue, leaving the title in Mrs. Barnes and the defendant Charles E. 
Addison. Soon after the death of Murray Addison, this alleged 
partition in pais is claimed to have l>een arranged. 

r l he bill alleges that, during the lifetime of the grand-mother, and 
with her consent and by her direction, the plaintiff occupied the 
Southwest half front by the depth of the land, later devised to her 
and her brothers by her grandmother; that shortly after the death 
of Murray Addison plaintiff built upon said Southwest half certain 
descriled improvements; that these improvements were constructed 
with the knowledge and consent of Charles E. Addison, and with 
the understanding and agreement between him and plaintiff (the 
owners of the land) that there should be a partition of the same bv 
virtue of which the plaintiff should enjoy that portion on 
19 which her house was erected and the remaining or Northeast 
half should remain the property of the defendant, Charles E. 
Addison; that pursuant to that understanding, and ever since the 
year 1901, plaintiff has maintained said improvements on the one- 
half falling to her under this provision, cultivated the same and 
used it as owned in fee simple, and has not used or in any way inter¬ 
fered with the possession of the defendant Addison in the part al¬ 
lotted to him, and that in the meantime she has paid all the taxes on 
the entire property formerly owned by her grand-mother and de¬ 
vised to her and brothers and all the taxes upon the improvements 
upon her own half, there being none on the other half. 

The bill further alleges that the defendant, notwithstanding this 
alleged partition in pais l>etween himself and his sister, and relying 
upon the fact that no deeds had been executed, is threatening the 
plaintiff with a suit for partition, with a claim for rent for the use 
of the land and improvements embraced within the area occupied by 
her. The bill then alleges that the land is susceptible of equal divis¬ 
ion between them in accordance with the alleged understanding and 
without loss or injury to anyone, so as to thereby carry out the un¬ 
derstanding betw T een the parties so alleged, and the prayer of the bill 
is that there be assigned to the plaintiff that portion hitherto and 
now occupied by her, including the improvements erected by her¬ 
self. 
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By his answer, the defendant admits that the title to the property 
in question is vested in himself and his sister as alleged in the 

20 bill, but denies the alleged partition in pais and sets out in 
considerable detail the manner in which the property has 

been used in the meantime, admitting that she has paid the taxes 
on the entire lot in question, and alleging that the rental value of the 
land occupied by her at a low estimate would be $5 per month, and 
claiming that the plaintiff should account for reasonable rent and 
profit or use and occupation of this land, subject to a deduction on 
account of taxes paid by her. 

Passing by the many other allegations of the answer, which are 
of minor importance, the answer denies that the property is suscep¬ 
tible of division into two equal parts without loss or injury, and avers 
that the improvements are nearly exactly in the center of the lot 
and that the property should be sold as a whole. 

The case was beard before the Court upon the pleadings and evi¬ 
dence, and, in the opinion of the Court, the weight of evidence, in¬ 
cluding all of the circumstances connected with the use and occu¬ 
pancy of these premises by the plaintiff, is sufficient to establish her 
claim that the alleged partition in pais between these parties was in 
fact made, as alleged in the bill, and that her occupancy and the im¬ 
provements made were the result of such partition and agreement be¬ 
tween the parties. In this situation of the case, the defendant does 
not occupy the position of a tenant in common in these premises as 
alleged in his answer, but holds his undivided interest therein sub¬ 
ject to this agreed partition between the parties. The testimony dis¬ 
closes, however, that the plaintiff, in constructing the dwelling house 
now occupied by her, by some mistake extended it some feet 

21 beyond the middle line of the premises. To obviate this 
difficulty in carrying out the agreement heretofore made be¬ 
tween the parties, the plaintiff has agreed in open Court to move 
the building within the boundaries of her own half of the«e premises 
and at her own expenses. When this is done, there will be no diffi¬ 
culty in dividing this property as prayed for in the bill. 

For the purpose of carrying out this partition in pais, the Court 
will sign a decree for a partition of these lands as prayed for in the 
bill and for an accounting as to the taxes bv the plaintiff. 

THOS. H. ANDERSON, Justice. 


22 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
21, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 33050 in Equity, wherein Fannie 
A. Barnes and Alexander Barnes are Plaintiffs and Charles E. Addi- 
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son is Defendant, as the same remains upon the files and of record 
in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
5th dav of January, 1916. 

fSeal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk . 


23 In the Supreme Court of the District of Columbia. 

Equity. No. 33050. 

Fannie A. Barnes et al. 
vs. 

Charles E. Addison. 

Digest of Testimony. 

The following is a digest of the relevant testimony taken in this 
cause: 

Fannie A. Barnes. 

I am the plaintiff. I am about 50 years of age. There were 
three children of us, myself, my brothers Charles and Murray Addi¬ 
son. Murray died in 1901. and that left only the two of us, myself 
and Charles to share the property involved in this suit which came to 
us under the will of our grand-mother Mary N. Addison. The prop¬ 
erty was the home of our parents. The house was built in 1870 out 
of old boards that had been used during the war. (This last state¬ 
ment objected to by counsel for defendant.) After my father's 
death, it continued to be the home of our mother until she remar¬ 
ried and moved away. Soon after that, in 1887, at mv grand¬ 
mothers request. T went with my husband to live on the property, 
and we have remained there ever since.- (Statement alleging the 
grand-mothers request objected to by counsel for defendant.) My 
father died and was buried from there. My brothers were born 
there, and T was married from there. When I went there to live, it 
was a house of two rooms one above the other, and a shed kitchen. 
My grand-mother died in 1899. In about 1897, which was before 
my grand-mother's death. I made repairs and added two rooms, 
making the house 5 room®. There was a fire in 1908, which de¬ 
stroyed the additions which T had made. I rebuilt at once. It was 
not necessary to move away on account of the fire. When I re¬ 
built, I had added 5 rooms, making the house now eight rooms. 

The improvements made by me aside from the house are ali 

24 on the west part of the lot. 

T paid Sylvester Green, a carpenter. $50. I paid $250 for 
material I paid $17 for plastering. My husband lathed it. I paid 
all taxes. The barn cost me $100. Here counsel for plaintiff offers 
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in evidence receipts of Herrell & Bro. lumber dealers, dated 1908, 
aggregatin- $228. Also a permit for repairs dated 1899, and some 
tax bills. 11 paid for all the repairs. Mv brother never paid any¬ 
thing. I nave never paid any rent to any one. I never, at any time, 
had any talk with my brother al>out a division of the property. My 
daughter once asked him if be wanted to sell bis interest, and he said 
no, that he might want to build. My brother has visited me fre¬ 
quently, never having missed a month, and be never made any ob¬ 
jection to anything that I had done, always praised me for it. | A 
few days ago, a carpenter with my brother came to the house but I 
would not let them in without permission from the Court. 

Walter C. Quarles. 

I am a cousin of the parties plaintiff and defendant. I was made 
trustee to divide the property of the Mary N. Addison estate and exe¬ 
cuted the deeds in partition following the will. I never heard 
Charles say anything about his claims to the property, nor never 
hear- any talk of any division between him and Fannie. T nevei* 
heard of any contention other than is set out in the deeds. Some 
years ago, al- the ground of this lot was worked for a garden by the 
Barnes, but of late years I don't think there has been much garden¬ 
ing. 

Alexander Barnes. 

T am the husband of the plaintiff. We went to the property in 
1887, and have occupied it ever since.* and have used all of it as we 
wanted to. Charles never made any objections to us making what¬ 
ever use we wished, either of the house or the land. Why should 
he? We never got it from him. Tie never objected to any repairs 
we made. Our understanding with the elder Mrs. Addison (the 
grand-mother) was that we would go on the propertv and improve it 
and keep it in repair without payment of rent until the other chil¬ 
dren claimed their shares. fNever a word was ever said be- 
25 tween us and Charles about a partition. J 

William Simms. 

T am 54 years of age. T married in 1880 the widow of Charles 
Addison, the mother of the parties to this suit. We lived in the 
property for several years, then moved away. T spent $20 for mate¬ 
rial to repair the house while T lived there. We paid no rent. I 
know nothing about the arrangement l>etween the grand-mother 
and Mrs. Barne- as to her going to live on the property. 

.Tames Sylvester Green. 

I am 42 years of age, a carpenter. I first went to repair the house 
where Mrs. Barnes lives in 1904. Don’t remember whether it was 
plastered. The studding was 5 to 6 feet apart. I put in new stud- 
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ding and took off the weatherboards and put on new. I put in 
foundation 3 or 4 years ago. When T had finished, nearly all mate¬ 
rial in the original house had been replaced. Asked if Charles Ad¬ 
dison was there during repairs, answered yes. frequently. On one 
or two occasions he brought his wife there. 

Frank Washington. 

I loaned Mr. Alex. Karnes $20 to buy lumber to repair the house 
where he now lives. 

Here counsel for plaintiff offers in evidence plat of survey, from 
the Surveyors office, and the deed recorded in liber 3455 page 484, 
which are made exhibits to this digest “A” and “B.” 


Defendant’s Testimony. 

John Addison. 

I was born in 1849. I am the uncle of the parties to this suit. I 
know very well the property involved. Tt has been occupied by the 
plaintiff. Fannie Barnes for many years. Charles has never lived 
ther- since he was a child. The place was the home of my brother 
Charles Addison, and he died and was buried from there. He left 3 
children and a widow. The widow remained there until some time 
after her remarriage, then moved away. Then Mrs. Barnes and her 
husband moved in. The Barnes cultivated the ground. 
28 The house was 3 rooms, and very com comfortable before 
Mrs. Barnes moved there. The front rooms are a part of the 
house as originally built. They have l>een repaired. 

Smith Berry. 

T was born in 1883. I am the brother of the Mrs. Addison, mother 
of the parties to this suit. T lived with my sister a while after her 
husband’s death. The house was a comfortable on- of three rooms. 
After Mrs. Barnes moved there. T saw the place frequently, and the 
ground was cultivated bv the Barnses as a garden and there were 
fruit trees on the ground. The two front rooms are the same as 
were there when T lived there, except for repairs to them. 

Charles E. Addison. 

I am the defendant. I was horn in the house referred to in this 
suit. 1870, and lived at this old home until my 13th year. Then I 
left home to work in the City, father having died in 1879, leaving 4 
children. I worked to help support the family. I w T orked 5 years 
in Washington, then left the City — 1888, and returned in 1.892, 
and married the same year, and began housekeeping. During the 
time wdien I left home in 1882, and up to the present time, I have 
spent only two w^eeks and 3 days in the old home. The two weeks 
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with my mother when she lived there, and the three days were spent 
on a visit to my sister. My sisle- has been living there since 1887A 
and has had the entire use of the property for her ow T n advantage.) 
She cultivated the ground, remodael/e- the house to suit her own! 
growing family. I have not made any repair- nor paid for any, I 
nor paid any taxes, nor received any benefits from the property/ 
I was never asked to pay for any repairs, nor consulted at all on 
any subject concerning the property, but I was asked to pay for 
a partition deed which was $5, about 4 years ago, which I paid. 
The property had an abundance of fruit trees, apple, cherries, pears* 
peaches, plums, that yielded more than $30 a year, and the ground 
had been used to raise garden products and dowers which my sister 
sold at her stand in the market. In the spring of 1912, she told me 
she ha- sold over $50 worth of easter flowers. 

The old home was built in 1870. Was a comfortable house of 3 
living rooms. One above the other, and a hack room. This house 
was the home of my father, and we lived comfortably there. 
27 We slept up stairs, the front room was used for a parlor, and 
the kitchen was used to cook, wash, iron, and eat in. My 
father was a shoe-maker and this kitchen was also his shop. My 
mother kept a woman and her child ther- three days and nights, and 
they slept on a lounge in the kitchen. This was early in the year 
and cold weather. Mv father dropped dead in the street, and his 
body was brought home and laid out in the front room and we held 
the wake in the kutchen, and it was this same room where we were eat¬ 
ing supper the night my father dropped dead. It was in the early 
spring of 1879. I have at on time objected to anything being done 
nor inquired in any way concerning the property being only too 
glad at my sister’s success. We were the best of frien-. No time 
did we ever meet without kissing, until the late unpleasantness. At 
the death of my wife in 1906, I was left with 5 small children aged 
3 weeks to 8 years. T moved them with all our furniture to the 
old home under the care of my sister. I took them there March 8, 
1906, and she moved them away on April 17, 1906, to a stranger, 
feigning the excuse of poor health. Our furniture remained there. 
After a lapse of 7*years, T requested my sister to take them again, but 
she would not, and we had an unpleasant and stormy interview. 
My sister has had full control of the old home for 28 years, and used 
it to the best of her advantage, raising vegetables, flowers and 
poultry, and had all the fruit. (We never had any agreement for aj\ 
partition. I have always spoken of the place as my old home, and j 
always claimed an equa- interest in both the house and the landT) I/ 
have never spoken to any one about it in any other way than as an 
equal owner of the whole property. On one occasion last winter, 
my sister said in my presence and before others that she thought the 
place would bring $25 per month if it were for rent. That she 
would not think of taking less. I do not believe the property could 
be divided in two equal parts without loss or injury, and think it 
would be better to sell it as a whole piece. I would prefer to have it 
all than to have only a part. The two front rooms are the same that 
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were originally lmilt. No cluing- have heen made in them except 
to repair them. 

28 George E. King. 


I am in the real estate business in Anacostia. Have been there 
for 9 years. 1 know the property involved in this suit. In my 
opinion it could not be divided in equal parts without loss or injury, 
and it would be better to sell it as a whole tract, I think the im¬ 
provements and the land of about equal value, and that value I place 
at about $1,400 or $1,500. I think ot would rent readily for $7.50 
to $8 per month. 1 have control of property in the near vicinity. 

Edward .J. Newcomb. 


I am in real estate business at Congress Heights, D. C. I have 
l>een there 10 years. "W as shown the plat offered in evidence, and 
say* I know the property involved in this suit, have seen it often. In 
my opinion the property could not l>e divided in two equal parts 
without loss or injury, even if there was no improvements. The 
land would be injury by dividing it in narrow strips so as to give 
each a frontage on the road. It would sell for more as a whole tract 
than in separate tracts. Because of its location, it is desirable for 
trucking and market gardening. It would be more valuable accord¬ 
ingly if it were even larger. To divide it in two parts would reduce 
the value of the entire property about $200. 


Ilcie counsel for defendant offered in evidence copy of a survey 
made by W. J. Latimer, 1899, of the Mary N. Addison tract, of 5.22 
acres showing the division under the will; also, photographs of the 
property. These are marked exhibits “C,” “D,” “E.” 

Also a copy of the Will of Mary N. Addison referred to in these 
proceedings is made exhibit “F,” to this digest. 

ALo testimony for plaintiff was produced showing payment of 
taxes on the entire property by Fannie Barnes one-half of which on 
the value of the land alone without improvements'would be $15. 


(Here follows drawing marked page 29.) 
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30 This deed, made this twelfth day of September, in the year 

one thousand nine hundred and eleven, by and between 
Walter C. Quarles, of the District of Columbia, trustee under a cer¬ 
tain Deed in Trust from George Addison, et ux., et al., dated the 
11th day of September, 1911, party of the first part, and Charles 
Addison and Fannie Barnes, also of the District of Columbia, as 
tenants in common, parties of the second part; 

Witnesseth, that in consideration of ten ($10) dollars, the party 
of the the first part does grant unto the parties of the second part in 
fee simple, all that piece or parcel of land in the County of Wash¬ 
ington, District of Columbia, described as follows, to wit; lot num¬ 
bered Seven of the survev made bv Wm. J. Latimer in 1899 of that 
part of a tract of land called “The Ridge" belonging to the heirs of 
Mary N. Addison, deceased, said lot numbered seven being described 
as follow’s; Beginning at a stake on the south side of the Ridge or 
Hamilton Road, said stake being the nortlnvest boundary of lot 
numbered six, and running (1) S. 4 deg. T west 22 */2 perches, (2) 
N. 82V* west 6i/ 2 perches to a stone, (3) N. 8% east 20 60/100 
perches to a stake on the south side of the road aforesaid, and with 
said road, (4) N. 76 V 2 ea^t 5 4/100 perches to the beginning, Con¬ 
taining % of an acre more or less, together with the improvements, 
rights, privileges, and appurtenances to the same belonging or in 
anyw’ise appertaining. 

And the said party of the first covenants that he will warrant 
specially the property hereby conveyed; and that he will execute 
such further assurances of said land as may be requisite. 

Witness his hand and seal the day and year hereinbefore w r ritten. 

WALTER C. QUARLES, Trustee, [seal.] 

In presence of 

JEANNETTE CARTER. 

District of Columbia, To wit: 

I, Jeannette Carter, a notary public in and for the District of 
Columbia, do hereby certify that Walter C. Quarles, Trustee, party 
to a certain deed bearing date on the 12th day of September, 1911, 
and hereto annexed, personally appeared before me in said District, 
the said Walter C. Quarles, being personally well knowm to me as the 
person w’ho executed the said deed and acknow ledged the same to be 
his act and deed. 

Given under my hand and seal this 12th dav of September, 1911. 

JEANNETTE CARTER, [seal.] 
[seal.] Notary Public, D. C. 

This deed recorded Oct. 16, 1911, at 9 A. M. liber 3455 folio 484 
land records of the District of Columbia. 

Exhibit “B.” 


(Here follows plat and photograph marked pages 31, 32, 33.) 
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34 Hamilton Road, July 23, 1888. 

I, Mary X. Addison, of the County of Washington, District of Co¬ 
lumbia, endowed with a sound mind and memory and understand¬ 
ing, do make my last Will and Testament in manner and form fol¬ 
lowing :— 

First—I give, devise and bequeath unto my oldest living son, 
George Addison, one lot, containing one seventh of estate (1/7 of 
5.22 a.) (To be taken from the Northern end of said estate, in such 
manner so that the remainder of the property, when divided into 
lots will form oblong, parallel lots) situated on Hamilton Road, 
County of Washington, District of Columbia, with all improvements 
thereon. 

Second—I give, devise and bequeath unto my son, John Addison, 
the lot adjoining and situated next South of that bequeathed to 
(ieorge, containing one seventh of mv estate, (1/7 of 5.22 a.), situated 
fronting Hamilton Road, County of Washington, District of Co¬ 
lumbia, with all improvements thereon. 

Third—I give, devise and bequeath unto my youngest daughter, 
Mary Diggs, the lot adjoining and situated next South'of the lot be¬ 
queathed to John, containing one seventh of my estate (1/7 of 
5.22 a.), situated fronting Hamilton Road, County of Washington, 
District of Columbia, with all improvements thereon. 

Fourth—I give, devise and bequeath unto my daughter Sarah 
W illiams, the lot adjoining and situated next South of the lot be¬ 
queathed to Mary Diggs, containing one seventh of my estate, (1/7 
of 5.22 a.), less % of an acre, to be taken from the back end of above 
lot) situated fronting Hamilton Road, County of Washington, Dis¬ 
trict of Columbia with all improvements thereon. 

Fifth—I give, devise and bequeath unto my daughter Sarah’s 
oldest child, (my oldest grandson) William Williams, (the lot con¬ 
taining V\ of an acre taken from the 1/7 of 5.22 a. mentioned above. 

Sixth—I give, devise and bequeath unto my daughter, Matilda 
Elwood. the lot adjoining and situated next South of the lot be¬ 
queathed to my daughter Sarah and her son William, containing 
one seventh of my estate (1/7 of 5.22 a.) situated fronting Hamilton 
Road, County of Washington, District of Columbia, with all im¬ 
provements thereon. 

Ex. “F”, 4 pgs. 

35 Seventh—I give, devise and bequeath unto mv daughter 
Teresa Quarles the lot adjoining and situated next South of 

the lot bequeathed to my daughter Matilda Elwood, containing 1/7 
of my estate, (1/7 of 5.22 a.) situated fronting Hamilton Road, 
County of Washington, District of Columbia, with all improvements! 

Eighth—I give, devise and bequeath unto my son Charles’ three 
t * ^ ^ ( lnldien. Fanny Barnes, Charles and Murray 

Addison, the lot adjoining and situated next South of the lot be¬ 
queathed to my daughter Teresa Quarles, containing one seventh of 
my estate (1/7 of 5.22 a.) situated fronting Hamilton Road, 
County of Washington, District of Columbia, with all improvements 
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thereon, each to have equal interest and in case of death of one the 
remaining two to have equal interest in said lot and improvements, 
and in case of death of two, the whole of said lot and improvements 
to go to the remaining one. 

It is also my will and desire that the bequests herein made, shall, 
at the death of legatees herein mentioned, revert to some member 
or members of legatees family, and that said bequests, shall, in no 
way whatsoever be disposed of or mortgaged to parties outside of the 
family. 

I nominate and appoint as executors of this my last will and testa¬ 
ment, my three oldest children, Teresa Quarles, George Addison and 
Sarah Williams. 

In W it ness whereof, I Mary N. Addison, to this my last will and 
testament have hereunto set my hand and seal this 23rd day of July, 
eighteen hundred and eighty-eight. 

MARY N. ADDISON, [l. s.] 

Signed, sealed and declared hv Mary N. Addison as and for her 
last Will and testament in the presence of us. who, at her request and 
in her presence and in the presence of each other have subscribed 
our names hereto as witnesses thereof. 

JAMES H. YOUNG, D. C . 
THOMAS PRICE, X D. C. 

H. R. PETERS, 7). C. 

36 July 19, 1899. 

Dstirict of Columbia, To nit: 

This day appeared James H. Young, one of the subscribing wit¬ 
nesses to the foregoing last will and testament of Mary N. Addison, 
late of the District of Columbia, deceased, and solemnly made oath 
on the Holy Evangels of Almighty God that he did see the Testa¬ 
trix therein named sign this will; that she published, pronounced 
and declared the same to he her last will and testament; that at the 
time of so doing, she was, to the best of his apprehension of sound 
and disposing mind and capable of executing a valid deed or con¬ 
tract; and that his name as witness to the aforesaid Will was signed 
in the presence and at the request of Testatrix, and in the presence 
of the other subscribing witnesses thereto, and that he heard the 
said testatrix request Thomas Price and Harry R. Peters to witness 
this will, and he saw said Thomas Price and Harry R. Peters sign 
their names as attesting witnesses thereto in the presence of said 
testatrix, and further that it is well known to him that said Thomas 
Price and TIarrv R. Peters have since departed this life. 

Test. 

M. J. GRIFFITH, 

Acting Register of Wills. 

District of Columbia: 

On this 21st day of August, A. D. 1911, personally appeared 
James H. Young, who on oath says that he was well acquainted with 
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H. R. Peters and that affiant knows his hand-writing, having often 
seen him write; that after examining the signature of H. R. Peters 
as one of the subscribing witnesses to the paper writing purporting 
to he the last will and testament of Marv N. Addison, deceased, late 
of the District of Columbia, affiant declares the same to be in the 
handwriting of the said II. R. Peters, and that it is well known to 
affiant that said H. R. Peters has since departed this life. 

JAMES H. YOUNG. 

Sworn to and subscribed before me on the dav aforesaid. 

WM. C. TAYLOR, 

Deputy Register of Witts for the D. C., 

Clerk of the Probate Court. 

36y 2 On this 21st day of August, A. D. 1911, personally ap¬ 
peared .Tames H. Young, who on oath says that he is one 
of the subscribing witnesses to the foregoing last will and testament 
of Mary N. Addison, deceased, late of the District of Columbia; that 
the Testatrix therein named signed said will in his presence; that 
said Testatrix published, pronounced and declared the same to be 
her last will and testament: that at the time of so doing, said Testa¬ 
trix vas, to the best of affiant s apprehension, of sound and disposing 
mind, and capable of executing a valid deed or contract, and that 
affiant s name as witness to the aforesaid will was signed in the 
presence and at the request of Testatrix, and in the presence of 
Thomas Pi ice and IT. R. Peters, the other subscribing witnesses who 
also signed in the presence of the affiant, and he was well acquainted 
with Thomas Price who is dead, and actually saw him sign his 
name by mark to said will. 

JAS. H. YOUNG. 

Sworn to and subscribed before me on the day aforesaid 

WILLIAM C. TAYLOR, 

Deputy Register of Wills for D. C., 

Clerk of Probate Court. 



In the Supreme Court of the District of Columbia. 

Adm’n, No. 8982. 

In re Estate of Mary N. Addison, Deceased. 

On consideration of the petition of Teresa Quarles and George 
Addison, and the waiver of citation, and the consent of all the heirs 
at law and legatees under the will of or a special bond, and it ap¬ 
pearing to the satisfaction of the Court that the will of said de¬ 
cedent has been duly proven it is, by the Court, this 5th day of Sep- 
teml>er, A D. 1911, adjudged, ordered and decreed that the will of 
said Mary N. Addison, bearing date July 23, 1888, be and the same 
is hereby admitted to probate and record in this Court, as the last 
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will and testament of said Mary N. Addison, and that Letters Testa¬ 
mentary thereon issue to Teresa Quarles and George Addison upon 
their giving bond in the sum of one hundred dollars, conditioned to 
pay the debts and just claims again- the testatrix and all damages 
which shall be recovered against them as executors, and all legacies 
bequeathed by the will. 

ASHLEY M. GOULD, Justice. 


37 The foregoing is a correct digest and abstract of all the 

testimony taken in the above entitled cause, and the Court 
approving thereof, the same is allowed this 22d day of December, 
1915. 


THOS. H. ANDERSON, Justice. 

Assested to: 

RALSTON & RICHARDSON, 

Attorneys for Plaintiff. 

W. WALTON EDWARDS, 

Attorney for Defendant. 


[Endorsed:! Equity. No. 33,050. Fannie A. Barnes et al. vs. 
Charles E. Addison. Digest of Testimony. W. Walton Edwards, 
Attorney and Counselor at Law, Equity Building, 317-319 Four- 
and-a-Half St. N. W., Washington, I). C. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2915. Charles E. Addison, appellant, vs. Fannie A. Barnes et al. 
Court of Appeals, District of Columbia. Filed Jan. 21, 1916. 
Henry W. Hodges, clerk. 





